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7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a), 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 > □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20061208 



Application/Control Number: 09/914,407 Page 2 

Art Unit: 3627 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 19, 2006 has been entered. 

Response to Amendment 

Applicant's "Request for Continued Examination" filed on September 19, 2006 
has been considered. 

Claims 1, 6, 11, 16, 21, 26, 31, 36, 41, and 46 are amended. Claims 1-50 remain 
pending in this application. 

Information Disclosure Statement 

The Japan Application Nos. 1-1-3740 and 1 1-188678 were not considered 
because there were no English translations. In addition, Japan Application No. 11- 
1 2601 7 is not considered because there was no copy provided. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,260,750 to Barad et al. in view of PCT World Publication No. WO 
99/32203 to Schorr et al. 

Regarding claims 1, 6, 11, 16, and 21, Barad discloses a system, method, 
device, and computer program for purchasing or receiving an order for a virtual creature 
(personalized toy) existing as a software and programmed to act or more, comprising: 
first communication means provided on the order sender side (accessing a computer in 
1 10 is performed by customer 60) of the virtual creature (collecting orders, col. 5, lines 
50-61, Figure 5); second communication means provided on the order receiving side of 
the virtual creature (processing ordering, col. 5, lines 50-51; col. 6, lines 52-61, Figure 
5); a communication path to connect between the first and the second communication 
means (Figure 5; col. 5, lines 50-57; col. 6, lines 50-59); the second communication 
means comprising: question data transmission means for transmitting questions data 
regarding changeable items in the software (select attributes to change) of the virtual 
creature and/or hardware holding a recording medium in which the software is stored to 
the first communication means that accesses via the communication path (Figure 5, col. 
5, line 66- col. 6, line 15; col. 6, lines 31-39); wherein said changeable items include 
internal conditions (Figure 1 , "to select doll's personality"; Figure 23, "Step 8 Select 
Clara's personality"), which include an action configuration (the toy may be programmed 

to say a move in a particular way, col. 3, lines 63-65) and at least one of an 

emotional tendency (Figure 23, "caring for animals"); and data processing means for 
conducting the predetermined data processing in order to form the virtual creature 
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and/or the hardware reflecting the order sender's answer to the question to be 
transmitted from the first communication means via the communication path (Figure 5, 
col. 6, lines 37-40). 

However, Barad does not explicitly disclose the emotional tendency comprises 
an emotion model having a plurality of parameters storing strengths of each emotional 
tendency and the action configuration program comprises a probability automation to 
determine a next action. Barad does disclose the toy can be programmed to move in a 
particular way (col. 3, lines 63-55) and can select the toy's personality (Figure 1 , "to 
select doll's personality"; Figure 23, "Step 8 Select Clara's personality") such as caring 
for animals (Figure 23, "caring for animals"). 

Schorr, on the other hand, teaches the emotional tendency comprises an 
emotion model having a plurality of parameters storing strengths of each emotional 
tendency (page 12, lines 6-8; page 12, lines 19-27; page 13, lines 9-29) and the action 
configuration program comprises a probability automation to determine a next action 
(page 16, line 17 - page 17, line 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the system, method, device, and computer 
program of Barad, to include the emotional tendency comprises an emotion model 
having a plurality of parameters storing a strength of each emotional tendency and the 
action configuration program comprises a probability automation to determine a next 
action, as taught by Schorr, in order to provide interaction between the child and the 
figure (virtual creature) (Schorr, page 1, line 8), thus adapting to the child (user) and 
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developing an individual "personality" and other characteristics (Schorr, page 2, lines 7- 
8). 

The recitation "wherein said changeable items include internal conditions, which 
include an action configuration program and at least one of an emotion tendency or an 
instinct tendency" has been considered. It is noted such recitation is presented in 
alternative from as governed by the recitation "at least one of and "or". As the 
Examiner indicated, the combination of Barad and Schorr satisfies the limitation "at least 
one of by providing "wherein said changeable items include internal conditions, which 
include an action configuration and at least one of an emotional tendency- 
Regarding claims 2-5, 7-10, 12-15, 17-20, 22-25, 27-30, 32-35, 37-40, 42-45, 
and 47-50, Barad discloses the changeable item is the specification on the action or 
motion (programmed to move in a particular manner) of the virtual creature and robotic 
device (col. 3, lines 63-67); changeable items are the design of the virtual creature or the 
hardware and robotic device (col. 5, lines 52-65, Figure 7, Figures 13-17; Figures 21- 
22); the data processing means analyzes the taste and/or the living environment of the 
order sender based on the order sender's answer to the question and conducts the data 
processing according to the analysis result (Figure 5, col. 6; lines 30-40; col. 6, lines 49- 
59); and the data processing means forms the image data of computer graphic image of 
the virtual creature and robotic device (representational image showing he personalized 
toy) and/or the hardware reflecting the order sender's answer to the question, and 
transmits the image data to the first communication means via the communication path 
(Figure 5; col. 6, lines 60-66) 
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Regarding claims 26, 31, 36, 41 and 46, Barad discloses a system, method, 
device, and computer program for purchasing or receiving an order of a robotic device 
(personalized toy... may include other types of components, such as electronic 
components housed within the toy and programming for such electronics... .ioy may be 
programmed to move in a particular manner, col. 3, lines 57-67) to act or move based 
on the predetermined program, comprising: first communication means provided on the 
order sender side (accessing a computer in 110 is performed by customer 60) of the 
robotic device (collecting orders, col. 5, lines 50-61, Figure 5); second communication 
means provided on the order receiving side of the robotic device (processing ordering, 
col. 5, lines 50-51 ; col. 6, lines 52-61 , Figure 5); a communication path for connecting 
the first and the second communication means (Figure 5; col. 5, lines 50-57; col. 6, lines 
50-59); the second communication means comprising: question data transmission 
means for transmitting questions data on changeable items* (select attributes to change) 
of the robotic device to the first communication means that accessed via the 
communication path (Figure 5, col. 5, line 66- col. 6, line 15; col. 6, lines 31-39); wherein 
said changeable items include internal conditions (Figure 1, "to select doll's personality"; 
Figure 23, "Step 8 Select Clara's personality"), which include an action configuration 

(the toy may be programmed to say a move in a particular way, col. 3, lines 63-65) 

and at least one of an emotional tendency (Figure 23, "caring for animals"); and data 
processing means for conducting the predetermined data processing to construct the 
robotic device by reflecting the order sender's answer to the question to be transmitted 
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from the first communication means via the communication path (Figure 5, col. 6, lines 
37-40). 

However, Barad does not explicitly disclose the emotional tendency comprises 
an emotion model having a plurality of parameters storing strengths of each emotional 
tendency and the action configuration program comprises a probability automation to 
determine a next action. Barad does disclose the toy can be programmed to move in a 
particular way (col. 3, lines 63-55) and can select the toy's personality (Figure 1, "to 
select doll's personality"; Figure 23, "Step 8 Select Clara's personality") such as caring 
for animals (Figure 23, "caring for animals"). 

Schorr, on the other hand, teaches the emotional tendency comprises an 
emotion model having a plurality of parameters storing strengths of each emotional 
tendency (page 12, lines 6-8; page 12, lines 19-27; page 13, lines 9-29) and the action 
configuration program comprises a probability automation to determine a next action 
(page 1 6, line 1 7 - page 1 7, line 1 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the system, method, device, and computer 
program of Barad, to include the emotional tendency comprises an emotion model 
having a plurality of parameters storing a strength of each emotional tendency and the 
action configuration program comprises a probability automation to determine a next 
action, as taught by Schorr, in order to provide interaction between the child and the 
figure (virtual creature) (Schorr, page 1, line 8), thus adapting to the child (user) and 
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developing an individual "personality" and other characteristics (Schorr, page 2, lines 7- 
8). 

The recitation "wherein said changeable items include internal conditions, which 

include an action configuration program and at least one of an emotion tendency or an 

instinct tendency" has been considered. It is noted such recitation is presented in 

alternative fcem as governed by the recitation "at least one of and "or". As the 

Examiner indicated, the combination of Barad and Schorr satisfies the limitation "at least 

one of by providing "wherein said changeable items include internal conditions, which 

include an action configuration and at least one of an emotional tendency". 

Response to Arguments 

Applicant's arguments with respect to claims 1-50 have been considered but are 

* 

moot in view of the new ground(s) of rejection. 

Applicant's remark that "Barad and Schorr fail to teach or suggest that the 
changeable items include internal conditions, which include and action configuration 
and at least one of an emotional tendency or an instinct tendency, wherein the 
emotional tendency comprises an emotion model having a plurality of parameters a 
strength of each emotional tendency as recited in claim 1". 

The Examiner draws Applicant's attention to the Office Action above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on 571-272-6771. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mtot 

December 10, 2006 




MICHAEL CUFF 
PRIMARY EXAMINER 



